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7KH�WK�8�6�&LUFXLW�&RXUW�RI�$SSHDOV�UXOHG�WKDW�D�SROLFH�VHUJHDQW�ZLWK�WKH�7RZQ�RI
2 FHDQ�&LW\�0 G�P D\ �SURFHHG�ZLWK�D�UHWDOLDWLRQ�FODLP � XQGHU�WKH�8QLIRUP HG�6HUYLFHV
( P SOR\P HQW�DQG�5HHP SOR\P HQW�5LJKWV�$FW�86( 55$�DIWHU�FRP SODLQLQJ �DERXW�EHLQJ
E\SDVVHG�IRU�D�SURP RWLRQ�ZKLOH�RQ�P LOLWDU\ �OHDYH�

7KH�7RZQ�RI�2FHDQ�&LW\�HP SOR\HG�: LOOLDP � %XQWLQJ �DV�D�SROLFH�VHUJHDQW�ZKLOH�KH�ZDV�DOVR
D�P HP EHU�RI�WKH�8�6�&RDVW�* XDUG�5HVHUYH�,Q�)HEUXDU\ �%XQWLQJ �UHFHLYHG�RUGHUV� WR
UHSRUW�IRU�DFWLYH�GXW\�DQG�UHP DLQHG�RQ�DFWLYH�GXW\�XQWLO�6HSWHP EHU�: KLOH�KH�ZD V
RQ�DFWLYH�GXW\�WKH�SROLFH�GHSDUWP HQW�DQQRXQFHG�D�SURP RWLRQ�RSSRUWXQLW\� IRU�VHUJHDQW V�WR
DGYDQFH�WR�D�OLHXWHQDQW�OHYHO�SRVLWLRQ�: KHQ�%XQWLQJ �OHDUQHG�DERXW�WKLV�SURP RWLRQ
RSSRUWXQLW\�DIWHU�WKH�SRVLWLRQ�ZDV�ILOOHG�KH�FRP SODLQHG�WR�2 FHDQ�&LW\¶V�P D\RU�: KHQ �KH
P D\RU�IDLOHG�WR�UHVSRQG�WR�KLV�FRP SODLQW�%XQWLQJ �WKHQ�FRP SODLQHG�WR�WKH�8�6�
' HSDUWP HQW�RI�/DERU�' 2 /�DUJXLQJ �WKDW�WKH�FLW\ �KDG�GLVFULP LQDWHG�DJDLQVW�KLP � E\
GHQ\LQJ�KLP � D�SURP RWLRQ�RSSRUWXQLW\�ZKLOH�RQ�DFWLYLW\�GXW\�

7KH�' 2 /�FRQGXFWHG�DQ�LQYHVWLJDWLRQ�LQWR�%XQWLQJ¶V�FRP SODLQW�DQG�IRXQG�P HULW�,Q
UHVSRQVH�KRZHYHU�WKH�FLW\ �DVVHUWHG�WKDW�%XQWLQJ �P LJKW�IDFH�GLVFLSOLQDU\ �DFWLRQ�IRU
DOOHJHG�XQVSHFLILHG�YLRODWLRQV�RI�WKH�SROLFH�GHSDUWP HQW¶V�SROLFLHV�$IWHU�WKH�' 2 /¶V
LQYHVWLJDWLRQ�ZDV�FRP SOHWHG�%XQWLQJ �LQWHUYLHZHG�IRU�DQG�ZDV�E\SDVVHG�IRU�WZR�RWKHU
SURP RWLRQV�LQ�DQG�$V�D�UHVXOW�KH�EURXJKW�VXLW�DJDLQVW�WKH�FLW\ �FODLP LQJ � KH
ZDV�GLVFULP LQDWHG�DJDLQVW�EHFDXVH�RI�KLV�P LOLWDU\ �VWDWXV�DQG�UHWDOLDWHG�DJDLQVW�DIWH U�ILOLQJ
D�86( 55$�FRP SODLQW�7KH�WULDO�FRXUW�GLVP LVVHG�ERWK�WKHVH�DOOHJDWLRQV�RQ�VXP P DU\
MXGJP HQW�

7KH�WK�&LUFXLW�DIILUP HG�WKH�WULDO�FRXUW¶V�GLVP LVVDO�RI�WKH�GLVFULP LQDWLRQ�FODLP � EX W�LW
UHYHUVHG�GLVP LVVDO�RI�WKH�UHWDOLDWLRQ�FODLP � : LWK�UHJDUG�WR�WKH�GLVFULP LQDWLRQ�FODLP �KH
�K�&LUFXLW�IRXQG�QR�HYLGHQFH�WKDW�WKH�FLW\ �ZDV�P RWLYDWHG�WR�H[FOXGH�%XQWLQJ � IURP � WK H
���P RWLRQ�GXH�WR�KLV�P LOLWDU\ �VHUYLFH�,QGHHG�WKH�FLW\ �KDG�VHQW�%XQWLQJ �DQ�LQW HUQDO
H�P DLO�UHJDUGLQJ �WKH�SURP RWLRQ�RSSRUWXQLW\�ZKLOH�KH�ZDV�RQ�P LOLWDU\ �OHDYH�%XQWLQJ �
KRZHYHU�GLG�QRW�NQRZ�KRZ�WR�DFFHVV�KLV�H�P DLO�ZKLOH�RQ�OHDYH�: LWK�UHJDUG�WR�WKH�RW KHU
WZR�SURP RWLRQV�WKH�FRXUW�IRXQG�QR�HYLGHQFH�WR�VXSSRUW�WKH�FODLP � WKDW�WKH�FLW\ �KDUER UHG
DQ\�DQLP XV�WRZDUG�%XQWLQJ �GXH�WR�KLV�P LOLWDU\ �VHUYLFH�

2 Q�WKH�RWKHU�KDQG�WKH�WK�&LUFXLW�IRXQG�WKDW�D�UHDVRQDEOH�MXU\ �FRXOG�ILQG�WKDW�%XQW LQJ
ZDV�UHWDOLDWHG�DJDLQVW�IRU�FRP SODLQLQJ �WR�WKH�' 2 /�,Q�SDUWLFXODU�ZKHQ�WKH�KLULQJ �P D QDJHU
OHDUQHG�RI�%XQWLQJ¶V�FRP SODLQWV�VKH�LQIRUP HG�WKH�FLW\ �DWWRUQH\ �WKDW�VKH�ZDV�UHIHUULQJ
%XQWLQJ �WR�WKH�SROLFH�GHSDUWP HQW¶V�LQWHUQDO�DIIDLUV�GHSDUWP HQW�,Q�DGGLWLRQ�WKH�FLW \
UHVSRQGHG�WR�WKH�' 2/¶V�LQYHVWLJDWLRQ�E\ � LP SO\LQJ �WKDW�%XQWLQJ �ZRXOG�IDFH�GLVFLSOLQH�IRU
IDLOLQJ �WR�FRP SO\ �ZLWK�WKH�GHSDUWP HQW¶V�SROLFLHV�) LQDOO\ �LQ�HYDOXDWLQJ �%XQWLQJ � IRU�
SURP RWLRQ�RQH�VHQLRU�RIILFHU�VWDWHG�WKDW�%XQWLQJ �ZDV�XQILW�IRU�GXW\�EHFDXVH�KH�ILOH G
DFWLRQV�DJDLQVW�WKH�GHSDUWP HQW�$OO�RI�WKHVH�IDFWV�OHG�WKH�WK�&LUFXLW�WR�FRQFOXGH�W KDW�D
UHDVRQDEOH�MXU\ �FRXOG�ILQG�WKDW�%XQWLQJ �P D\ �KDYH�UHFHLYHG�D�SURP RWLRQ�EXW�IRU�UHWDOL DWLRQ
E\�WKH�FLW\ �
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%XQWLQJ�Y�7RZQ�RI�2 FHDQ�&LW\ �K�&LU�1R�-DQ

3URIHVVLRQDO�3RLQWHU��7KL�FDVH�SUHVHQWV�D�UHP LQGHU�WKDW�LQWHUQDO�FRP SODLQWV�VKRXOG�EH
SURP SWO\�LQYHVWLJDWHG�)XUWKHU�HP SOR\HUV�VKRXOG�GHYHORS�DQG�LP SOHP HQW�D�QR�UHWDOLDW LRQ
SROLF\� ' XULQJ �LQYHVWLJDWLRQV�HP SOR\HHV�VKRXOG�EH�UHP LQGHG�WKDW�QR�UHWDOLDWLRQ�ZLOO �RFFX
DV�D�UHVXOW�RI�DQ�HP SOR\HH�EULQJLQJ � IRUWK�D�OHJLWLP DWH�JRRG�IDLWK�FRP SODLQW�,I�WKH� FLW\ �KDG
SURP SWO\�LQYHVWLJDWHG�%XQWLQJ¶V�LQLWLDO�FRP SODLQW�DQG�UHLQIRUFHG�LWV�QR�UHWDOLDWLRQ� SROLF\
GXULQJ �VXFK�DQ�LQYHVWLJDWLRQ�WKH�RXWFRP H�RI�WKLV�FDVH�P D\ �KDYH�EHHQ�GLIIHUHQW�
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