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Federal Court Report

Short Work Shifts Were Not Required Accommodation
3/26/2019 

By Michael J. Lorenger of Lorenger & Carnell PLC
A member of Worklaw® Network

A plaintiff failed to persuade a federal district court that eight-hour work shifts would have been a reasonable accommodation when longer ones were regularly required and considered an essential job function.

The plaintiff had been employed as a process coach at one of the employer's assembly facilities. After two periods of lengthy medical leave, he sought to return to his position with the accommodation that he not be required to work more than eight hours per shift or 40 hours per week. For nine months, the company denied the plaintiff's reinstatement on the grounds that process coaches were, during this period, working 10- to-14-hour shifts and no eight-hour shifts were available. The company eventually reinstated the plaintiff with his requested work limitations, anticipating that workloads would decrease in the coming months, but the plaintiff soon initiated another period of medical leave and did not return to work.

The plaintiff sued, alleging that the employer had neglected to engage in the interactive process for identifying a reasonable accommodation and failed to accommodate him, in violation of the Americans with Disabilities Act (ADA).

In dismissing the claims, the court concluded that the employer had properly denied the plaintiff's reinstatement during the nine months he had requested it because the company had proven that no open positions were available for the plaintiff to fill. The plaintiff argued that there was an abundance of work for process coaches to perform, and therefore the company easily could have provided him a position limited to eight-hour shifts. 

The company countered that although plenty of work existed, its practice was to manage periods of heightened workload by requiring process coaches already on staff to work longer shifts and transferring underused process coaches from other facilities. According to corporate policy, local management could require longer hours but could not increase head count. Therefore, the plaintiff could not identify an open position that he was eligible to fill. Because the ADA does not require employers to create new jobs to accommodate individuals with disabilities, the plaintiff's failure-to-accommodate claim failed.

The court also concluded that the employer would not have been required to reinstate the plaintiff even if an open position had existed. Although the ADA requires employers to accommodate employees with disabilities by relieving the employees of nonessential functions they cannot perform, employers are never required to remove essential functions. The court concluded that the company was justified in determining that the ability to work shifts exceeding eight hours was an essential function of the plaintiff's position. Significantly, the court relied on the employer's judgment and written job descriptions in determining which job functions were essential. 

Johnson v. Ford Motor Co., E.D. Mich., No. 1:17-cv-11412 (Jan. 2, 2019).

Professional Pointer: This case illustrates that written policies and procedures can provide employers a significant advantage in litigation. Although the employer refused to accommodate an indisputably disabled employee—and even refused to discuss potential accommodations with him—the employer prevailed because it proved that head counts were set at the corporate level and that local managers had to manage additional workload by using existing employees. Therefore, even though the plaintiff could identify work he was able to perform, he could not identify an open position that was available.

Michael J. Lorenger is an attorney with Lorenger & Carnell PLC, the Worklaw® Network member firm in Alexandria, Va.
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