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Federal Court Report

Failure to Follow Notification Rule Was Not Fatal to FMLA Claim
10/22/2019 

By Michael W. Foster of Foster Employment Law
A member of Worklaw® Network

An employee who was fired after she failed to follow her employer's Family and Medical Leave Act (FMLA) notice requirements when her mother required emergency care could take her FMLA claim to trial, a federal district court decided. The employee had notified her supervisor, but not HR, of her need to take leave. The court held that an employer may not delay or deny FMLA leave when unusual circumstances justify the employee's failure to comply with the notice requirements.

The plaintiff sought FMLA leave from GPS Hospitality Partners IV LLC, an owner of fast-food restaurants, to care for her hospitalized mother. Although she was a relatively new GPS Hospitality employee, she was a long-term employee of the restaurant purchased by GPS Hospitality. She had received the employee handbook that included an FMLA policy stating that all requests for FMLA leave must be submitted by the employee to his or her supervisor and to GPS Hospitality's HR department.

In addition to requesting leave from her supervisor, the employee had sought leave from her district manager. A week after first requesting the leave, the plaintiff was fired for taking an unexcused absence.

The plaintiff sued, and GPS Hospitality filed a motion for summary judgment, stating it was undisputed that she did not follow the notice requirements in its FMLA policy. Thus, she was not wrongfully denied leave and her absence was unexcused, GPS Hospitality argued.

Because the plaintiff had a record of other unexcused absences, the employer argued that her discharge for a pattern of absenteeism was a legitimate business reason that entitled the employer to summary judgment.

The plaintiff filed her own summary judgment motion, stating that the undisputed evidence established that she met the FMLA notice requirements, was wrongly denied leave and was discharged for requesting the leave.

In granting partial summary judgment for the plaintiff, the district court ruled that she successfully established that notifying a supervisor or district manager of the need for leave was the general practice for non-FMLA-related leaves at the restaurant. Accordingly, she had complied with the FMLA's statutory notice requirements even if she had not followed the company's FMLA policy. 

Moreover, the court held that, consistent with the FMLA's unusual-circumstances exception, the plaintiff was not required to follow any particular notice requirement. Specifically, the court noted that her mother required emergency hospitalization, she was a new GPS Hospitality employee who may not have been given enough time to review the entire employee handbook, and neither her supervisor nor her district manager directed her to contact human resources.

Because the plaintiff was denied leave despite her notification efforts, the court held that GPS Hospitality had interfered with her FMLA rights. The matter was referred to a jury trial to determine the appropriate damages for the FMLA violation and whether the discharge was motivated by the FMLA leave request or the reasons offered by the employer.

Moore v. GPS Hospitality Partners IV, S.D. Ala., 2017-cv-00500 (June 3, 2019).

Professional Pointer: Strict adherence to a company policy related to requesting FMLA leave should be avoided unless those requirements are consistent with requests for leave generally within the company. If the request for FMLA leave is related to a true emergency, the employer should put procedural requirements aside and otherwise assist with the FMLA leave request process.

Michael W. Foster is an attorney with Foster Employment Law, the Worklaw® Network member firm in northern California.
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